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Protection of Personal Information Act

South Africa

Data Governance

Definitions of Data:

There is no definition of "data'" however "personal information" is defined as "‘‘personal information’’ means information relating to an identifiable,
living, natural person, and where it is applicable, an identifiable, existing juristic person, including, but not limited to— (a) information relating to the
race, gender, sex, pregnancy, marital status, national, ethnic or social origin, colour, sexual orientation, age, physical or mental health, well-being,
disability, religion, conscience, belief, culture, language and birth of the person; (b) information relating to the education or the medical, financial,
criminal or employment history of the person; (c) any identifying number, symbol, e-mail address, physical address, telephone number, location
information, online identifier or other particular assignment to the person; (d) the biometric information of the person; (e) the personal opinions,
views or preferences of the person; (f) correspondence sent by the person that is implicitly or explicitly of a private  or confidential nature or further
correspondence that would reveal the contents of the original correspondence; (g) the views or opinions of another individual about the person;
and (h) the name of the person if it appears with other personal information relating to the person or if the disclosure of the name itself would reveal
information about the person;"

Main Focus of Document:

The purpose of the Act is to— To promote the protection of personal information processed by public and private bodies; to introduce certain
conditions so as to establish minimum requirements for the processing of personal information; to provide for the establishment of an Information
Regulator to exercise certain powers and to perform certain1 duties and functions in terms of this Act and the Promotion of Access to Information
Act, 2000; to provide for the issuing of codes of conduct; to provide for the rights of persons regarding unsolicited electronic communications and
automated decision making; to regulate the flow of personal information across the borders of the Republic.

Target Beneficiaries or Sectors:

Public and Private Sectors;

Key Elements:

The key sections of the legislation aim to: (a) give effect to the constitutional right to privacy, by safeguarding personal information when processed
by a responsible party, subject to justifiable limitations that are aimed at— (i) balancing the right to privacy against other rights, particularly the right
of access to information; and (ii) protecting important interests, including the free flow of information within the Republic and across international
borders; (b) regulate the manner in which personal information may be processed, by establishing conditions, in harmony with international
standards, that prescribe the minimum threshold requirements for the lawful processing of personal information; (c) provide persons with rights and
remedies to protect their personal information from processing that is not in accordance with the Act; and (d) establish voluntary and compulsory
measures, including the establishment of an Information Regulator, to ensure respect for and to promote, enforce and fulfil the rights protected by
the Act.
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